INTERNAL PROCEDURES, CLIENT INTAKE PROCEDURES, INFORMATION SECURITY PLAN AND LAW FIRM EMERGENCY PREPAREDNESS PLAN
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[Address]

prepared by MYSHINGLE.COM 

[Note  - keep copy of these forms on computer, in secure online location if available, in bound hard copy accessible to either back up lawyer, spouse or other support.  You do not need to make each section into a formal procedure – this packet just provides an idea of what aspects of law office operation you may want to routinize]
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I.  CLIENT INTAKE     PROCEDURES

Operation Sheet Re:  Client Intake

The goal:  to ultimately create a system to streamline intake and if necessary, to allow another attorney or future staff to step in and handle.  

Template

Step 1:  Initial Contact


--email


--phone


--web form


--walk-in

Step 2:  Initial Meeting


a.  Follow Up (from initial contact) 
b.  Consultation Fee – yes? No?  In some circumstances?

c. Intake form re: necessary information (see some sample forms)

d. Pre meeting intake form?  (can screen out the disinterested)

e.  Retainer Agreement – prepare and sign on the spot?  Send via email for response and payment by Paypal?  Draft individualized retainer for signature? 

f. Fee discussion

g. Conflicts Check (timing)

Step 3:  Follow Up

a. Decline (refer? Reject?)

b. Undecided

c. Accept

Step 4:   Retainer Payment [Don’t start work without it]

a. Does fee go into operating account or IOLTA trust account?

b. Is retainer evergreen that requires replenishment?

c. Did check/payment clear?

Step 5:  Setting Up Client File

a. Paper files… procedures

b. Paperless files…procedures

c. Online interface…procedures/security

d. Practice management tool interface 

e. Invoicing Scheduling

f. Document Retention Protocols

Step 6:  Releasing Retainer Fees

a. When do bar rules allow you to release retainer funds?

b.
Are you required to notify client of release (if so, form letter re: fee release)

NOTES:  

Step 1:  Initial Contact


By email


By phone


By web form


By “walk-in”

Please establish a policy for addressing each initial contact and a procedure for implementation.  First, make the following “executive” decisions:

a. How will you respond to each of the foregoing communications?  

Notes:  If a client sends an email unsolicited, will you respond by phone?  By email?  Will your website set out your policy for responding to emails?  Will your website clarify that you cannot guarantee confidentiality of communications received, nor does submission of an email trigger creation of an attorney client privilege?  

For web forms, how much information will you elicit from clients?  Bear in mind that by asking a client to provide specifics about the case, you may potentially and inadvertently trigger creation of an attorney client privilege that you may not be able to avoid even with a disclaimer.  

For phone calls, will you answer all calls?  If a virtual assistant or receptionist answers, what information will you ask to be captured.  How much time will you spend on intake calls, and how much advice or information will you provide by phone.  Note:  to deal with general, routine questions, you may want to develop an FAQ or ebook to which you can direct callers to review before proceeding further.  The FAQ or ebook should eventually become part of your initial intake process.


b.  Other matters to keep in mind in developing a procedure for dealing with initial communications:


--capturing sufficient information for appointments, follow up and potential conflict check;


--specification of rules of initial consult.  Is it free?  Will you charge?  Do clients need to pay a deposit that they forfeit if they fail to show?


Step 2:  Initial Meeting



a.  Follow Up (from initial contact) 
h.   Consultation Fee – yes? No?  In some circumstances?

i. Intake form re: necessary information (see some sample forms)

j. Pre meeting intake form?  (can screen out the disinterested)

k.  Retainer Agreement – prepare and sign on the spot?  Send via email for response and payment by Paypal?  Draft individualized retainer for signature?

l. Conflicts Check (timing)

Your Client Intake policy should include instructions for dealing with each of these phases of the client intake process.  Some considerations:


Follow Up:  Create a short template (for letter or email) that confirms time of consult and terms (e.g., whether consult will be free/or for fee; that fee will apply to first bill if prospect agrees to hire you and clarifying that initial consult does not give rise to attorney client relationship.)


Paid Consultation: 

Pros – weeds out non-committed, reimburses you for your t



        time


Cons – may deter client from shopping around – he/she may feel “stuck;” may need free consult to get people through the door starting out.


Pre-Intake forms

For intake forms gather some information before the first meeting.  If you have concerns about clients who are not serious, intake form requires commitment.  Not necessary to include detailed information – just Q&A re: general description of legal problem that bring them to the office and sufficient information for conflicts check.


Intake Form (samples provided, use these as a starting point)


Retainer Agreement – decide what type of retainer you will provide, and when you will produce it and require payment.


Fee discussion – The retainer will have some information about fees.  But you need to discuss fees up front.  Will you offer flat fee?  If using billable, will you try to use some kind of estimate?


Conflicts Check – questions:  name of self and immediate family members, questions about how client heard of firm (this may produce information re: conflict) or knows anyone using the firm; if corporation, name of parent, subsidiaries and major shareholders.  Questions re: prior litigation or legal matters.


Step 3:  Follow Up


Possibilities:


Decline:  You decline to handle client – send declination letter (prepare form, send it ASAP).  You may also (a) refer clients [need to compile list of potential referral sources] or (b) reject, but send list of resources (legal aid groups, local clinics)


Client is undecided – implement follow up procedures (e.g., one email, one phone call, if no response, declination letter or reminder that terms of retainer may expire)


Client says yes – initiate retainer agreement.


Step 4:   Retainer Payment [Don’t start work without it]

b.  Does fee go into operating account or IOLTA trust account?

Sometimes, flat fee is considered attorney’s upon receipt.  Check bar rules re:  differences between fees that go to IOLTA and fees that go to retainer
c.  Is retainer evergreen that requires replenishment?

d.  Did check/payment clear?  Be sure that you do not start work until the check clears!  Have process in place for checking clearance.  

Step 5:  Setting Up Client Files

How will you set up a client file?  Paperless files?  How will you organize them?

Will you use technology – Basecamp, Zoho or VLOTech or other practice management tools that allow clients to self-serve?  What kinds of security are in place?  (Basecamp is SSL secure)

6. Step 6:  Release of Retainer Funds

Examine bar rules to determine whether you must notify client upon release of retainer funds for work performed.  Create for letter re: notice of release.

Create form re: need to replenish evergreen retainer.  
II.  FINANCIAL PROCEDURES

TRUST ACCOUNTS DEPOSITS

INVOICING  Set at least 1 day per month when you will send invoices
BOOK KEEPING  Set at least 1 day per month where your or bookkeeper will review/reconcile books & trust account ledger

Notes – You may not be able to create these procedures until you have a sense of your work flow, location of your bank and what makes most sense for cash flow with invoicing.  At the outset, what is most important is that you identify a specific day each month to send invoices (if you do not invoice directly after completion of work, which is also an option) and to review books.  You can enter “tickler” dates for invoicing in most practice management or calendaring tools.
III.  PAPERLESS OFFICE

Employ procedures for ensuring that documents are scanned:

Outgoing files (will you print hard copy or keep all stored electronically?)

Incoming files (procedures for scanning documents immediately and storing)

Use practice management system or organize internal files on computer for storage

Where will you retain paper files?  (storage – onsite? Offsite?)

IV.  SECURITY PLAN

[Note – in Massachusetts, small businesses, including law firms will soon need to have a written security plan in place to protect customers’ non-public personal information.  The template below is modeled on a form prepared by the Massachusetts Consumer Affairs Division]

Purpose:  

To ensure security and confidentiality of clients’ information

Protect against anticipated threats or hazards to security or integrity of customer information

Protect against unauthorized access to or use of client information that could result in inconvenience to client

Action Plan – Development:

Identify threats that could result in unauthorized disclosure of information

Assess the likelihood and potential damage of threats

Evaluate the sufficiency of existing policies, procedures and information

Establish procedures for holding/transmitting secure data

V. EMERGENCY & SUCCESSION PLAN

CONTACT INFORMATION: 

*Include list of information on contact information on clients needed so that someone can take over in emergency.  

*Include security access codes for online accounts. 

*Include access to calendar system so that attorney can reschedule

*Create form letters to clients that back up counsel can send to notify them of emergency

BACK-UP/SUBSTITUTE COUNSEL:  

Identify several attorneys who are willing to serve as back up counsel for case matters and files.  Offer to reciprocate.

TRUST ACCOUNT ACCESS:  Identify individual responsible for access to trust accounts, and authorize power of attorney.

